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Response to Remarks 

1. Applicant's Remarks filed on January 27, 2009 have been 
fully considered but they are not persuasive. 

Applicant does not agree that the prior art of Sugaya et 
al. (U.S. Patent 5,602,825) teaches "recording information 
three-dimensionally' (page 8 of Remarks, lines 3 and 4) . 
Accordingly, the prior art of Sugaya disclosed that the 
information 10 as illustrated in Fig. 1 is a three-dimension 
recording pit used to store data as required in Applicant's 
amended Claim 1. Furthermore, Applicant states that the prior 
art of Sugaya does not teach a device that adjusts the 
positioning of a first semiconductor laser light (page 8 of the 
Remarks, lines 10 and 11). According, the prior art of Sugaya' s 
tracking operation inherently includes a device such as a 
tracking servo means in order to move/adjust the laser source as 
illustrated in Fig. 3. 

Applicant further argues that the prior art of Sugaya does 
not teach a light polarized light component (page 8 of Remarks, 
lines 24 and 25) . Accordingly, the amended feature "an optical 

component to switch the state of polarization of the 

reproduction light" is not a required limitation in Claim 1 

because it is under a "or an optical component " 

condition. In other words, according to Claim 1, as long as the 
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positioning of the first laser light source is adjusted to a 
predetermined condition, the optical component for switching the 
polarization of reproduction light is not a necessarily 
reguirement. On the other hand, even the polarization of a 
reproduction light is reguired, the prior art of Sugaya' s beam 
splitter 22 as illustrated in Fig. 2 switch (control) the light 
polarization between the incident light and the reflecting light 
as their polarizations are different to each other. 



Specification 

2. The disclosure is objected to because of the following 
informalities : 

In the abstract, the label "(22b)" should be changed to -- 
(22a) — . 

Appropriate correction is reguired. 

3. Claims 1-3, and 7-19 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claim 1, lines 22-23 recites the limitation of 
"and positioning of the first semiconductor laser light source 
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is adjusted to a predetermined condition". The limitation is 
vague and indefinite as the claim does not have any structure to 
support for this functional limitation. 

Regarding claim 2, line 2, "is linearly polarized light 
that is polarized perpendicular to the track direction of the 
information recording medium" is confusing in light of the 

limitation "or an optical component is polarized perpendicular 

to the track direction of the information recording medium" 
whether the "polarized light component" of the main component is 
meant to be further limited to a "linearly polarized light that 
is perpendicular to the track direction of the information 
recording medium". It is unclear whether functional language "is 
linearly polarized light" is meant to be the function of the "an 
optical component"? If so, claim 2 should be read -The optical 
information reproduction device according to claim 1, wherein 
said polarized light component is a linear polarized light 
component-- . 

Regarding claim 3, similar comment to that of claim 2 is 

repeated. Perhaps, claim 3 should be read The optical 

information reproduction device according to claim 1, wherein 
the polarized light component is an elliptical polarized light 
component . 
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Regarding claim 10, lines 3-5, "a recording unit included in 
the recording unit" is unclear and confusing. Perhaps, this 
should be read— a recording layer included in the recording 
unit— to be consistent with claim 1. Further, lines 6-8, the 
limitation "the recording light focused on the recording unit 
includes as its main component a polarized light component that 
is..." is functional language that is not clear what function to 
give the result of "a polarized light component that is 
polarized perpendicular to the track direction of the 
information recording medium". It appears that the "an optical 
component" recited in claim 1 may be meant to be the source but 
the claim fails to positively claim as so that renders the claim 
language vague, unclear and confusing. 

Regarding claim 11, lines 4-5, " a recording unit included 
in the recording medium" is confusing because it is not clear if 
applicant means to refer back the "a recording unit" recited in 
claim 1 or a different "recording unit". Further, lines 6-16, 

the limitation "the wavelength polarized light." is confusing 

in light of claim 1. Claim 1 recites "an optical component" 
which reads in light of specification would be element 10. 
Element 10 converts reproducing light and recording light as 
claimed in both claim 1 and claim 11. However, claim 11 claims 
"an optical component" that is different from the "an optical 
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component" recited in claim 1 to function for the same result is 
confusing . 

Regarding claim 12, line 2, "the optical component" is not 
clear and is confusing as which optical component (i.e., the one 
recited in claim 1 or in claim 11) is meant. 

Claims which have not been mentioned are rejected because 
they are dependent on rejected claims. 



Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 



A person shall be entitled to a patent unless -- 
(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of 
application for patent in the United States. 



4. Claims 1, 2, 7, 10, 13, 14, 16, 18 and 19 are rejected 
under 35 U.S.C. § 102(b) as being anticipated by Sugaya et al . 
(U.S. Patent 5, 602, 825) . 
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Sugaya teaches an optical information reproduction device having 
all of the elements and means as recited in claim 6. For 
example, Sugaya teaches the following: 

With respect to Claim 1, the optical information 
reproduction device comprising: an information recording medium 
100 (Fig. 17) that includes a recording unit 207 (laser diode) 
having a multilayer structure of recording layers (Fig. 16B) 
capable of recording information three-dimensionally (Figs. 1, 
16A and 16B; pit 10 is three-dimensional) and 

reproducing information recorded on one of the recording layers 
through any of the other recording layer or layers (Figs. 16A 
and 16B; recording layers can be selected to read the 
information stored in the layers) and provided with a track 
(Fig. 3; abstract) having a specific track pitch (abstract), 
with which information is recorded by forming a plurality of 
recording marks 10 (pits) along the track of the recording unit 
by a mark length recording method (Fig. 3; pits 10 have length 
to represent data) , and when the track direction of the 
recording marks is assumed to be their longitudinal direction 
and the direction perpendicular to the track direction is 
assumed to be their lateral direction (Fig. 3), for recording 
marks 10 located substantially in the same plane (Fig. 3), the 
total area of elongated recording marks 10, whose longitudinal 
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length is greater than their lateral length (Fig. 1), is greater 
than the total area of recording marks having other than 
elongated shapes (Fig. 3; elongated data 10 cover more medium 
area than other non-data area) ; a first semiconductor laser 
light source 207 (Fig. 17) for emitting reproduction light 
having a wavelength XI; an objective lens 203 (Fig. 17) for 
focusing the reproduction light emitted from the first 
semiconductor laser light source 207 on the recording unit 

(recording region/sector) of the information recording medium 
100 (Fig. 17); and a first photodetector 212 (Fig. 17; column 
10, lines 3) for detecting a reproduction signal from the 
reflected light from the recording unit, wherein the information 
recording medium 100 has a track pitch of no more than 1.3 times 
the wavelength XI of the reproduction light (Fig. 3; abstract), 
positioning (Figs. 3 and 17; tracking) of the first 
semiconductor laser light source 207 is adjusted to a 
predetermined condition, or an optical component 209 is provided 
along the optical path between the first semiconductor laser 
light source 207 and the objective lens 203 so as to switch 

(control) the state of polarization of the reproduction light 
emitted from the first semiconductor laser light source 207 

(Fig. 2; incident light and reflecting light each has different 
light polarization) , whereby and when focused on the information 
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recording medium 100, the reproduction light emitted includes as 
its main component 24 (Fig. 2) a polarized light component that 
is polarized perpendicular to the track direction of the 
information recording medium (Fig. 2; column 6, lines 32-44) . 

With respect to Claim 2, the reproduction light focused on 
the recording unit (recording region/region) is linearly 
polarized light that is polarized perpendicular to the track 
direction of the information recording medium (Fig. 2) . 

With respect to Claim 7, the first light source 207 further 
emits recording light with a wavelength of X2 (Fig. 17; laser 
emits a light with a wavelength range from XI to X2) . 

With respect to Claim 10, the first light source 207 (Fig. 
17) further emits recording light with a wavelength of X2 (Fig. 
17; laser emits a light with a wavelength range from XI to X2), 
the objective lens 203 focuses the recording light on a 
recording unit included in the recording unit (Fig. 17), and the 
recording light focused on the recording unit (recording 
region/sector) includes as its main component a polarized light 
component that is polarized perpendicular to the track direction 
of the information recording medium (Fig. 2) . 

With respect to Claim 13, the first semiconductor light 
source 207 (Fig. 17) further emits recording light with a 
wavelength of X2, the wavelength XI of the reproduction light is 
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shorter than the wavelength X2 of the recording light (Fig. 17; 
laser emits a light with a wavelength range from XI to X2) . 

With respect to Claim 14, the first light source 207 
further emits recording light with a wavelength of X2 (Fig. 17; 
laser emits a light with a wavelength range from XI to X2), the 
recording light is pulsed light (laser light is driven by pulse 
and therefore its generated beam is a pulse light) , and 
information is recorded by using nonlinear absorption (recording 
medium has a nonlinear recording layer which discriminates light 
wavelengths) . 

With respect to Claim 16, a surface area of a light- 
receiving component 212 (Fig. 17) provided in the first 
photodetector is set to (being focused on) an area over which 
light conveying (read/write) target information included in the 
reflected light is received (Fig. 17). 

With respect to Claim 18, the recording marks are voids 
(Fig. 1) . 

With respect to Claim 19, the recording marks are recording 
pits produced by refractive index changes (Fig. 1; pits are 
formed by refractive index changes as a result of thermal 
deformation of the layers of the recording medium) . 
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Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. § 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 



(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 



6. Claims 8 and 9, are rejected under 35 U.S.C. 103 (a) as 
being unpatentable over Sugaya et al . (U.S. Patent 5,602,825) in 
view of Fukakusa et al . (U.S. Patent 6,256,283). 



Sugaya teaches an optical information reproduction device 
very similar to that of the present invention. However, Sugaya 
does not teach the following: 
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(a) with respect to Claim 8, a second light source for 
emitting recording light with a wavelength of X2 ; 

(b) with respect to Claim 9, the second light source is a 
semiconductor laser. 

Fukakusa et al . teach the following: 

(a) a second light source for emitting recording light 
with a wavelength of X2 (Fig. 1); 

(b) the second light source is a semiconductor laser (Fig. 

1) • 

A recording medium having multiple recording layers such as 
Sugaya's can be used as a hybrid storage medium where each layer 
has its own recording density, speed and laser power requirement 
etc. In other words, the hybrid medium can be a combination of 
CD and DVD recording medium. Since different recording type of 
medium such as CD and DVD requires different read/write laser 
beams respectively, it would have been obvious to one of 
ordinary skill in the art to add a second laser source such as 
Fukakusa' s to the Sugaya's information device so that an 
additional light beam with different wavelength, power etc. can 
be used to read/write a hybrid recording medium modified from 
Sugaya's recording medium. 
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Allowable Subject Matter 

7. Claims 3, 11, 12, 15 and 17 are objected to as being 
dependent upon a rejected base claim, but would be allowable if 
rewritten in independent form including all of the limitations 
of the base claim and any intervening claims and to overcome the 
112, 2nd rejection set forth above. 

8. The following is an Examiner's statement of reasons for the 
indication of allowable subject matter: 

As in claim 3, the prior art of record fails to teach or 
fairly suggest an optical information reproduction device 
having following feature: 

the reproduction light focused on the recording unit is 
elliptically polarized light whose main component is a polarized 
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light component that is polarized perpendicular to the track 
direction of the information recording medium. 

As in claim 11, the prior art of record fails to teach or 
fairly suggest an optical information reproduction device 
having following feature: 

the wavelength XI of the reproduction light is different 
from the wavelength X2, of the recording light and the optical 
information reproduction device further comprises an optical 
component, located along the optical path between the first 
light source and the objective lens, for switching between a 
polarization state of reproduction light emitted from the first 
light source and a polarization state of recording light emitted 
from the first light source or a second light source, and for 
utilizing this difference in wavelength so that the reproduction 
light focused on the recording unit will include as its main 
component a polarized light component that is polarized 
perpendicular to the track direction of the recording unit, and 
so that the recording light focused on the recording unit will 
be circularly polarized light. 

As in claim 15, the prior art of record fails to teach or fairly 
suggest an optical information reproduction device having 
following feature: 
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a pinhole plate that is disposed along the optical path 
between the information recording medium and the first 
photodetector, and has a pinhole that transmits light conveying 
target information included in the reflected light. 

The features indicated above, in combination with the other 
elements of the claims, are not anticipated by, nor made obvious 
over, the prior art of record. 



Related Prior Art 

9. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Yanagawa et al . (5,673,245) is pertinent because Yanagawa 
teaches an elliptically polarized light beam in an optical 
system. 



10. Applicant's amendment necessitated the new ground(s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
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is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 



11. Any inquiry concerning this communication or earlier 
communication from the examiner should be directed to Kim CHU 
whose telephone number is (571) 272-7585 between 9:30 am to 6:00 
pm, Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Hoa Nguyen, can be 
reached on (571) 272-7579. 

The fax number for the organization where this application 
or proceeding is assigned is (571) 273-8300 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished application is available through 
Private PAIR only. For more information about the PAIR system, 
see htup: //pair-direct. uspuo.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9191 (toll free) . 
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Examiner AU2627 
April 3, 2009 
(571) 272-7585 

/HOA T NGUYEN/ 

Supervisory Patent Examiner, Art Unit 2627 



